(entitled "Roof Support Materials") which reads as follows:
"Except in the case of recovery work, supports knocked out shall
be replaced promptly."

The Mettiki Coal Corporation (Mettiki) does not dispute the
factual allegations set forth in the order, but maintains that
those facts do not constitute a violation of the cited standard
since" the cited "leggings" that had been dislodged were not in
fact performing a roof support function.  Mettiki claims that,
consistent with that part of the cited standard requiring "safety
posts, jacks, or other devices" be used as temporary supports to
hold crossbars in place during installation, once the crossbars
at issue herein were permanently installed with roof bolts there
was no continuing obligation to keep the legs in place.  Finally,
Mettiki argues that while the regulation admittedly requires that
any device performing an active support function must be promptly
replaced if dislodged, the legs cited herein were not performing
such a function.

According to Blucher Allison, Mettiki's chief engineer, (a
graduate mining engineer with 41 years experience in the mining
industry) Mettiki was, at the time the order was issued, in full
compliance with its roof control plan. It is a "full roof bolting
plan" with roof bolts as the primary means of support.  According
to Allison the cited legs had been placed under the crossbars as
temporary support in compliance with Item Number 7 of its roof-
control plan (Exhibit C-5) while the crossbars were bolted into
the roof.  The legs were not subsequently removed after the
crossbars were affixed with roof bolts because it was not cost
effective to do so.

The crossbars were bolted on 2 foot centers with two 6 foot
resin-grouted bolts and one 16 foot combination bolt.  Allison
observed that once the crossbar was bolted into position it
formed a laminated beam of strata by putting the roof into
compression and the legs,, then no longer contributed to the roof
support.  Indeed Allison opined that should the roof bolts ever
fail the legs would fail too.  Accordingly, he also believed that
there was no likelihood of a roof fall resulting from the removal
of the legs alone. Allison also observed that the roof control
plan does not require legs under crossbars except when timbering
is used as the sole means of roof support.  (See Item .Number 10
of the Roof Control Plan, Exhibit C-5),

MSHA inspector Phillip Wilt disagreed with Allison and
maintained that the legs were in fact "supports" within the
meaning of the cited standard.  It is apparent however that
Inspector Wilt was not familiar with the support system being
used by Mettiki in the cited entry.  Wilt did hot know the length
of the roof bolts being used and apparently thought that
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